
 

 

---------- Forwarded message ---------- 

From: Thomas Crowder <tcrowder@architekturpa.com> 

Date: Wed, Feb 17, 2010 at 12:31 PM 

Subject: Proposed Wake County UDO Amendment 03-09 

To: lindy.brown@wakegov.com, joe.bryan@wakegov.com, paul.coble@co.wake.nc.us, 

Tony.Gurley@wakegov.com, stan.norwalk@wakegov.com, bward@wakegov.com, 

Harold.Webb@wakegov.com 

Cc: Charles Meeker <CharlesMeeker@parkerpoe.com>, Russ Stephenson 

<Russ@russstephenson.com>, Mary-Ann Baldwin <mabaldwin@strategyn.com>, Bonner Gaylord 

<bgaylord@kanerealtycorp.com>, Nancy McFarlane <nancymcfarlane@mac.com>, John Odom 

<jodom8@nc.rr.com>, "James P. West" <james.west@ci.raleigh.nc.us>, Russel Allen 

<Russell.Allen@ci.raleigh.nc.us>, Tom McCormick <tom.mccormick@ci.raleigh.nc.us>, 

dan.mclawhorn@ci.raleigh.nc.us 

 

 
Chairman Gurley and Wake County Commissioners: 

  
Please see the attached letter to the County Manager from City Manager, Russell Allen regarding the 
proposed UDO Text Change Amendment 03-09.  I hope you will unanimously deny this request as it will set 
a very bad precedent, which will in turn negatively impact water quality in Wake County's two 
major watersheds.   

  
Falls lake is currently listed as impaired by DWQ and is the primary water source for the majority of Wake 
County citizens.  Approval of this text change also discourages Durham and others within the Upper Neuse 
Watershed from stepping up their efforts to reduce stormwater runoff and nutrient loading that 
is discharged into Falls Lake.  Raleigh recently conducted a comprehensive study, which reveals the 
necessity of very costly upgrades to the City's water treatment plant should the lake's water quality continue 
to degrade, thereby drastically increasing the future cost citizens must pay for this finite resource. 

  
Thank you all for denying this request.   

  
Best Regards; 

Thomas G. Crowder  
Raleigh City Council | District D  
Post Office Box 590  
Raleigh North Carolina  27602  
O  919.996.3050  
H  919.852.1297  

Please consider the environment before printing this email. Thank You  

From: Allen, Russell [mailto:Russell.Allen@ci.raleigh.nc.us]  

Sent: Wednesday, February 17, 2010 11:15 AM 
To: Bonner Gaylord; Charles Meeker; West, James P.; John Odom; Mary-Ann Baldwin; Nancy McFarlane; 

Russ Stephenson; Thomas Crowder 
Cc: Smith, Gail; McCormick, Tom; McLawhorn, Dan; Carman, John; Waldroup, Kenneth; Massengill, Robert; 

Silver, Mitchell; Duke, Karen 

Subject: FW: Wake County UDO text change proposal 
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Please see the attached letter that I would like to send to the County Manager expressing the City’s 
opposition to a UDO text change that will impact redevelopment in the watershed areas in the County.   This 
is driven by a particular private development interest in the Falls Lake Watershed and we believe should be 
handled appropriately through a rezoning process rather than a text change.  We have expressed our 
concern to the development representative (Lacy Reeves) and to County staff.  The Wake County Planning 
Board has recommended the test change and it is possible the Board of Commissioners will hear it on March 
1.  We believe this is even more important given the pending Falls Lake Nutrient Management rules.  Please 
let me know if you have any concerns with me sending this letter.   

  

Thanks! 

  

J. Russell Allen 

City Manager, Raleigh 

919-996-3070 

  

   

  



 

 

 

 

 

February 16, 2010 

 

David Cooke 

Wake County Manager 

P.O. Box 550,   Suite 1100 

Raleigh NC 27602 

 

Re: City of Raleigh Opposition to Proposed Wake County UDO Amendment 03-09 

(Redevelopment of Nonconformities in Residential 40 Watershed Districts) 

 

Dear David: 

 

The City of Raleigh understands that the Wake County Board of Commissioners will be considering 

a text change to the Wake County UDO, referenced as OA 03-09, at a public hearing to be 

scheduled for March of 2010.  This proposed text amendment would create a Wake County Board 

of Adjustment special use permit process for existing nonconforming uses in the Wake County 

Residential-40 Watershed (R-40W) zoning districts to be redeveloped when certain conditions are 

met.  R-40W zoning districts exist within various Wake County water supply watershed areas 

including Raleigh’s existing Falls Lake and Swift Creek water supply watersheds and Raleigh’s 

future Little River water supply watershed.  A foremost concern with any development or 

redevelopment regulations within water supply watershed areas is to protect water quality and 

improve and prevent any further degradation of water quality where impaired water conditions 

exist.  

 

This proposed text change was submitted by property interests and has been reviewed and 

recommended for approval by the Wake County Planning Board.  Although this text change’s 

proposed BOA special use process for considering redevelopment of existing nonconforming sites 

could be utilized throughout R-40W zoning districts, it is understood that the impetus for this text 

change proposal is to encourage and facilitate redevelopment of a single existing nonconformity at 

the HW 98/Old Creedmoor Road intersection for a shopping center.  It has been City of Raleigh’s 

recommendation to the text change applicant and Wake County staff that such a redevelopment use 

and its impacts and public benefits may be more appropriately considered through a rezoning 

process. Since the normal approach for redeveloping an existing non-conforming use with a use not 

currently allowed by the County’s UDO would be a rezoning, staff believes this text change would 

establish a precedent and open the door for additional text changes from other property interests 

seeking comparable new development opportunities within the watershed. 

 

This proposed text change establishes a process for the BOA to consider and approve 

redevelopment of existing nonconforming sites located within a non-urban activity center for 

commercial uses exceeding the 15,000 square foot building floor area per lot limitation on new 

commercial development in such activity centers in the current Wake County UDO.  The City of 

Raleigh is concerned that greater intensities of development could pose risks to water quality.  Falls 

Lake, the current sole source of drinking water for the City and its 450,000 customers is listed on 



the Federal 303d list for impaired waters. Since the time it was constructed, portions of Falls Lake 

have experienced nutrient conditions that have contributed to monitored exceedances of the 

chlorophyll-a standard.  In 2005, the General Assembly directed the EMC to develop a nutrient 

management strategy for Falls Lake. The legislation was amended so that the nutrient management 

strategy and implementing rules are to be established no later than January 15, 2011. Wake County 

and the City of Raleigh have invested thousands of dollars and hundreds of staff hours in 

participation in this nutrient management strategy.  

 

Any significant development in the Falls Lake watershed should meet the new development 

requirements of the nutrient management strategy, as proposed by the Division of Water Quality 

and supported by the City of Raleigh before the proposed implementation date for such rules which 

is currently envisioned to begin in 2012 or 2013. Specific provisions of the nutrient management 

strategy include the reduction of on site nutrient transport (a nutrient transport limit of 2.2 lbs per 

acre per year for total nitrogen and .33 lbs per acre per year for total phosphorus). They also include 

a provision that requires 60 percent of the required reductions occur on site before the applicant can 

purchase off site credits. There is a standard for post construction reduction of nitrogen and 

phosphorous loading rates by at least 55% and 65% respectively contained in the current proposed 

text change language.  Raleigh staff does not believe these offered reductions would implement the 

Falls Lake Nutrient Management goals adequately. It is further suggested that to ensure future water 

quality improvement that on site storm water or wastewater reuse or the requirement to design and 

construct buildings LEED standards be considered for new development. 

 

The City of Raleigh opposes this UDO text amendment because (1) of our concern regarding the 

inequality and incapability between this text change and existing uses, (2) our concern that the text 

change does not rise to the standards proposed under the Falls Lake Nutrient Management Strategy, 

(3) our concern that the text change is an inappropriate mechanism to achieve the applicants goal, 

(4) and our concern that the text change could have unforeseen consequences as it is applied in the 

County’s other water supply watersheds.  

  

Please share this letter of opposition to UDO OA 03-09 with the Wake County Board of 

Commissioners.  The City of Raleigh urges Wake County to deny this request and to encourage the 

applicant to seek a rezoning for the desired development.   The cumulative impact of potential water 

quality impacts, coupled with the risk of increased development pressure and possible demands for 

equity from other property interests through further text changes leads staff to conclude that the 

requested text change does not provide for better protection of all water supplies impacted by the 

text change when compared to current language and development restrictions.  

 

 

Sincerely,  

 

J. Russell Allen, City Manager 

City of Raleigh 

 

cc: John Carman, City of Raleigh Public Utilities Director 

 Mitchell Silver, AICP, City of Raleigh Planning Director 

 Mayor and City Council Members 

Dan McLawhorn, Associate City Attorney   


